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LIQUORs : \
Authority of County Board : -
Chairman as local uquor

camiauimer

Honorasble Don Johnson
State's Attorney

states

iskoners of Perry County as local
. an ol. ‘Commissioner in the issuance
of u.quer ueenaes to establishments in the
county. :

."The present Liquor Control Re_aolt':t!.on of
Perry County, which was adopted on June 16,
1958, provides in Section 1l as follows:
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‘The Local Liguor Control Commission
of Perry County, Xllinois, shall con-
siet of the mexbers of the Board of
County Commigsioners of said county
and such other persons, not to exceed
four, as they shall appoint. Chairman
of said county board shall be the lLocal
Liguor Control Commissioner and Chair-
man of said Local Commission.*®

"Section I of the Resgolution provides that any
person desiring to procure a license shall make
his application to the Ligquor Control Commis-
sion of Perry County and further provides that
if the application is approved by the ‘Licuor.
Control Commission’ that the county clerk shall
issue the appropriate license. :

“These provisions have been essentially the
same in previcus ligquor control ordinances or
resolutions in Pexry County since the first
was adopted on June 11, 1934. The practice
has been that the appiication is preseated to
the three members of the Board of County Com-
missioners and that they vote upon the appli~
cation. A majority vote has control and upon
‘such affirmative vote the Chairman of the
‘Board of Commissioners as Liquor Commissioner
has issued the license. There have never been
mxumxmmommmmuque:m-
trol Comission and it has always consisted of
- only the three county emi.nus.meta .

“The present Chairman of the County Board has
taken the position that this liquor resolution
is contrary of the Dram Shop Act and that he
alone has authority to issue or to refuse to
isoue liguor license, and that other menbers
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of the County Board, even though they were
in favor of the issuance of a liquor license,
could not override his authority.  We note
- an Attorney General's opinion dated September
19, 1946, involving the City of Carlinville.
This would indicate that sole authority rests
with the Chairman of the County Board of Com-
missioners. I am wondering your opinion in
~ this matter particularly since Perry County
" has had a nearly forty year history of having
such application presentad to and acted upon
by the entire board of county commissioners
acting as a Local Liquer Control Commisseion."®

Article IV of "An Act relating to alcoholic liguors"
(111. Rev, Stat., 1971, ch. 43, pars. 110 through 1l14) deals
with local control.

Article IV reads, in part, as follows:

‘"Section l. * * * {n counties in :emut of

 territory outside the limits of any such city,
village or incorporated town the county board
shall have the power by general ordinance or
resolution to determine the nmumber, kind and
clagsification of licenses, for sale at retail
of alccholic liguor not inconsistent with this
Act and the amount of the local licensee fees
to be paid for the varicus kinds of licenses
tobauam***“ o

“Section 2, ¥ ¢ * the president or chairman
of the county board, shall be the local liguor
control commispioner for their * ¢ ¢ counties,
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and shall be charged with the administra-
tion in their respective jurisdictions of
the appropriate provisions of this Act and
of such ordinances and resolutions relating
to alcoholic liquor as may be enacted; but
the authority of the p:esidem: oxr chairman
of the county board shall extend only to
that area in any county which lies outside
- the corporate limits of the cities, villages
~ and incorporated tm'therem LA L

"Section 3. Each local liquor control com~
missioner ghall also have the following
powers, functions and duties with respect
to licenses, other than licenses to manu-
facturers, importing distributors, distribu-
tors, non-beverage users, railroads, aire
planes and boats.

~ 1. To grant and or suspend for not moxe
than thirty days or revoke for cause all
local licenses issued to persons for premices
within his jurisdiction;

2. To enter or to authorize any J.aw en-
_£orcing officer to enter at any time upon
‘any premises licensed hereunder to detarmine
whether any of the provis.i.m of this Act or
any rules or regulations adopted by him or
by the State Commission have been or are
being violated, and at such time to examine
said premises of naid ucenaee in connectioen
therewith;

3. 7To receive complaint from any citizen
‘within his jurisdiction that any of the pro-
visions of this Act, or any rules or regula-
tionz adopted pursuant hereto, have been or
are being violated and to act upon such com-
Plaints in the mannexr hereinafter provided;




Honorable Don Johnson - 5.

4. 70 receive local license fees and to
pay the same forthwith to the city, village,
town or county treasurer as the case may be,.*"

“Section 4. The local liguor control commig-
eioner shall have the right to examine, or
cause ¢O be examined, under oath, any appli-
cant for a local license or for a reneswal
thaereof, or any licensee upon whom notice of
revocation or suspension has been served in
the manner horeinafter provided, and to ex~
anine or causo to be examined, the books and
records of any such applicant or licenses; to
hear testimony and take proof for his infor-
mation in the performance of his duties, and
foxr euch purpose to iassue subpoenas which
shall be effective in any part of this State.
For the purpose of obtaining any of the in-
formation desired by the local liquor control
commissioner under thia eection, he may author-
ize his agent to act on his behalf.®

In my opinion, the act is clear. Section 1 (quoted
supra) endows the County Board with the authority of a legis-
lative body that can enact ordinances applicable gemerally to
~alcoholic liquor establishments throughout the county. On

the other hand 0 the Chairman of the mty Board is amr__

wered by sections 2, 3 and 4 to administer those
ordinances as well as the statutes of the State of Xllinois
applicable thereto. The executive power ic lodged in the
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Chairman of the County Board as Liguor Control Commissioner,
who has the sole authority to issue specific licenses, or
raefuse to do so, within the confines of the county ordinances
and the state aeaiutm, The County Board has no administra-
tive a\itho\r&ty in regard to issuance or dmal of any speci-
£ic license applieation. 41. therefore, concur in the opinion
of my predecessor, (1946 Ill. Atty. Gen. Op. 126) to which
you refer in your letter. |

Subsequent to issuance of that 1946 Opinion, the
Illinois General Assembly apparently recognized the fact that
section 3 of the statute was somevhat ambiguous in that the
£igeh word of that section, which now reads "cormiseioner,"
then read "comnission.” The word “commissioner® was subgti-
tuted by the General Assexbly in 1955, thexeby removing what-
_ever ambiguity existed prior thereto with reference to the

question you posa.

In your letter you indicate thét your current county -
ordinance, although drafted in 1958, has been asmual.iy the
game since June 11, 1934. It ie possible that your ordinance
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as first drafted applied to the word “commission“ a éﬁ.ﬂemnt
meaning and impact than expressed in the 1946 Opinion of the
Attorney General (gupra). This would explain the origin of
the sutherity which has been historically aesumed by your
 county Bourd, S L |

' very truly yours,

ATTORNEY GENERAL




